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Rejoinder to Samling’s Response to the Business and Human Rights Resource Centre 

Dated 24 August 2021 

 

 

1. Our coalition of organisations has, from the beginning, outlined clear solutions to the 

failures in the certification process of the concessions in consideration (see below). 

While the Malaysian Timber Certification Council MTCC has since addressed some of 

the flaws in the complaint mechanism itself, none of the other issues have been 

addressed. Instead of engaging with these solutions, Samling is threatening a local NGO 

with legal action.  

 

2. The MTCC was in the process of scheduling a stakeholder roundtable with all parties 

when Samling filed their suit. Samling, through its legal representation, asked the MTCC 

to halt proceedings. The MTCC notified complainants that: “Samling through its legal 

representative, has informed the DRC Secretariat that it has instituted a legal proceeding 

relevant to the subject matter and requested for a deferment on the submission of 

response and consideration by DRC of the complaints.” This halts the MTCC 

proceedings in addition to preventing the stakeholder roundtable.  

 

3. Samling attempted to contact Peter Kallang once via phone call. In this phone call Peter 

indicated that the solution was to include the communities in these discussions, rather 

than alone with Peter, as Peter wanted to be held accountable to communities and did 

not want to proceed with a discussion alone.  

 

Previously Identified Issues and Solutions 

 

1. Lack of Transparency 

Solutions — distribution of key decision making documents: 

● Release full EIAs and SIAs for all FMUs to communities and civil society organisations 

● Release minutes of meetings and agreements between Samling/SIRIM and communities 

● Distribute hard copies of all completed maps and agreements to all communities 

 

2. Failure to obtain free, prior and informed consent: 

Solutions — ensuring consent is free, prior and informed: 

● Require proper consultations with communities where as many community 

members as is practicable understand what is being proposed and may ask 

questions 

● Require queries from communities be answered in full and in a timely fashion, 

prior to any certificate being issued 



● Require consultations not be with the headmen only, but in the villages as well as 

in Miri (urban area where many community members reside)  

● Ensure Samling staff and management understand that proper free, prior and 

informed consent is pre-condition for certification, not a box to check, or a 

formality to be satisfied after the fact 

● Require a seminar on the meaning of free, prior and informed consent given by 

experts for the staff of logging companies, MTCC, Sarawak Forest Department, 

and SIRIM, organized jointly with local NGOs  

 

3. Disregard of community dependence on forest resources  

Solutions — recognition of forest resources as critical to indigenous livelihoods, health 

and wellbeing 

● Publication and distribution of SIAs so that communities can counter inaccuracies  

● Opportunity for direct input into SIAs from affected communities and civil society 

● Revision of SIAs based on academic literature available on the respective ethnic groups 

● Revision of SIAs based on on-the-ground research by experts and trained personnel 

 

4. Disregard of community initiatives for forest conservation  

Solutions — upholding indigenous-led forest conservation initiatives 

● Adhere to the communities’ guaranteed right to control forest management unless 

decided otherwise through free, prior and informed consent: if communities do not agree 

with logging in their area, the respective area must be exempt from the FMU 

● Samling must consult communities on their forest conservation projects, mark them on 

their maps, and exempt them from any logging activities 

 

5. Flaws in the complaint mechanism  

Solutions — create a transparent complaints system 

● Provide proper section on complaint mechanism on MTCC, Samling and SIRIM 

websites, explaining the procedure and providing contacts 

● Explain complaint mechanism to villagers during consultations and provide contacts 

● Ensure those responsible for handling complaints understand and are compliant with the 

agreed procedures 

● Ensure those responsible for handling complaints are responsive, providing thorough 

and timely feedback when concerns are raised. Publish contact details for the next 

person in the chain to whom complaints should be directed, in the event that a contact 

person is unresponsive 


