
Progressing the proposed 
EU Regulation on prohibiting 
products made with forced 
labour: A Model Law

A model law with the key elements for an EU Regulation 
to prohibit the import and export of products made or 
transported with forced labour.

Ⓒ Olivia Acland



2

This research was commissioned by Anti-Slavery International, the European 
Center for Constitutional Human Rights (ECCHR) and the Greens/EFA Group in the 
European Parliament. The legal analysis and drafting were conducted by Dr Irene 
Pietropaoli, Lise Smit, and Dr Julinda Beqiraj, of the British Institute of International 
and Comparative Law (BIICL).     

The legal analysis and drafting were co-funded by the Greens/EFA Group and 
Freedom Fund. Our thank you to Freedom Fund for also supporting the publication 
costs and Anti-Slavery International and ECCHR’s contribution to the project.

We would like to extend our thanks to everyone who assisted with the research 
and provided their valuable time, in particular the US Tariff Act Advisory Group, 
coordinated by the Human Trafficking Legal Center. 

Anti-Slavery International works in 
the EU, UK and around the world to help 
provide freedom from slavery for everyone, 
everywhere. The world’s oldest human rights 
organisation, Anti-Slavery International works 
with people affected by slavery, governments, 
civil society and business to find and 
implement sustainable solutions to ensure 
people’s freedom. Anti-Slavery International 
is an independent charity, which strictly 
maintains its independence from all political 
parties and related institutions.

Thomas Clarkson House 
The Stableyard Broomgrove Road 
London 
SW9 9TL 
United Kingdom 

European Center for Constitutional 
and Human Rights e.V.
Zossener Straße 55–58
Aufgang D
D-10961 Berlin

ECCHR is an independent, non-profit 
legal and educational organization dedicated 
to enforcing civil and human rights worldwide. 
It was founded in 2007 by Wolfgang Kaleck 
and other international human rights lawyers 
to protect and enforce the rights guaranteed 
by the Universal Declaration of Human Rights, 
as well as other human rights declarations and 
national constitutions, through legal means.

Together with those affected and 
partners worldwide, ECCHR uses legal means 
to end impunity for those responsible for 
torture, war crimes, sexual and gender-
based violence, corporate exploitation and 
fortressed borders.

A model law with the key elements for an EU 
Regulation to prohibit the import and export of 
products made or transported with forced labour.



3

“A shocking 28 million people worldwide are trapped in forced labour. The 
products they make often end up on our supermarket shelves, making European 
consumers involuntary accomplices of forced labour. This has to stop and the European 
Union can use the power of its internal market to reach this goal. 

The European Parliament and especially us Greens have been calling for a ban of 
products tainted with forced labour for a long time. Forced labour is no longer acceptable 
in the 21st century. It is high time the European Union starts addressing this challenge. 
The EU  must urgently adopt an ambitious legal instrument that helps to put an end to 
products tainted with forced labour on our internal market. 

The EU is not the first one to act on the international scene, but is finally taking 
a seat at the table to address this crucial issue.  The EU will have the advantage of 
lessons learned from other existing legislation like the well-established American ban of 
products made with forced labour and the new Uyghur Forced Labor Prevention Act, and 
should put in place a state-of-the-art mechanism.

The upcoming corporate sustainability due diligence legislation will be key in 
setting behavioural standards for companies. It will ensure that companies have the 
processes in place for recognising and taking action on human rights violations in their 
value chains. The forced labour legislation is adding the next necessary step to this in 
order to ban forced labour products on the EU’s market. This Model Law puts forth the 
necessary elements of a maximally effective legal instrument that would have a concrete 
impact in the fight against forced labour on a global scale.

We have a responsibility to act to make sure the most egregious human rights 
violations no longer exist in the value chains leading up to European consumers.” 

Reinhard Bütikofer, Anna Cavazzini, Heidi Hautala
Members of the Greens/EFA Group in the European Parliament 

Reinhard Bütikofer, MEP, 
Foreign Affairs Coordinator of 
the Greens/EFA Group, Chair 
of the European Parliament’s 
Delegation for Relations with the 
People’s Republic of China

Anna Cavazzini, MEP, Chair 
of the Committee on the 
Internal Market and Consumer 
Protection, substitute member of 
the Committee on International 
Trade

Heidi Hautala, MEP, Vice-
President of the European 
Parliament, Member of the 
International Trade Committee 
and Human Rights sub-
committee

Foreword from the Greens/EFA Group: Ending 
Forced Labour in Europe and beyond 
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Modern slavery is getting worse. In September 2022, the International Labour 
Organization, the International Organization for Migration and Walk Free Foundation 
released new estimates of modern slavery which found that about 10 million more 
men, women and children have been forced to work or marry since the last estimates 
were released in 2017. This rise in modern slavery is driven by the compounding crises 
of the Covid-19 pandemic, climate change and armed conflict. 

Overall, around 50 million people are estimated to be living in modern slavery 
at any given time. This is more than the population of Spain, the fourth largest EU 
Member State. Of this 50 million, over 17 million are trapped in forced labour in the 
private economy, and another almost four million in state-imposed forced labour. The 
latter refers to when state authorities force their citizens to work, often for economic 
development or for religious and ethnic persecution. 

This forced labour often occurs in the value chains of international businesses 
based, operating in, or providing goods to, the EU. A high number of sectors 
are extremely high risk for forced labour, including agriculture, construction, 
manufacturing (for example, garments, Personal Protection Equipment and 
electronics), mining, hospitality and cleaning, as well as industries crucial to value 
chains such as shipping, delivery services and warehousing, among many others. 

Many cases of forced labour have been found in the value chains of products 
imported and retailed in the EU. This includes seafood imported from Thailand; 
clothes from Tamil Nadu, India; coffee from Brazil; electronics from China, PPE from 
Malaysia – the list goes on. Closer to home, recent examples include tomatoes in 
Spain and Italy, wine in France, and meat processing in Germany. 

Introduction

Ⓒ Olivia Acland

https://www.business-humanrights.org/en/latest-news/thailand-forced-labour-exploitation-in-seafood-industry-persist-as-result-of-buyers-business-model-research-reveals/
https://www.somo.nl/international-companies-linked-to-forced-labour-in-indian-spinning-mills/
https://reporterbrasil.org.br/2022/05/multinational-coffee-companies-ignore-accusations-and-continue-buying-from-suppliers-linked-to-farms-with-slave-labour/
https://www.aspi.org.au/report/uyghurs-sale
https://www.monde-diplomatique.fr/2021/02/BENGTSEN/62772
https://www.theguardian.com/world/2019/jun/20/tomatoes-italy-mafia-migrant-labour-modern-slavery
https://www.theguardian.com/global-development/2017/oct/24/the-terrible-truth-about-your-tin-of-italian-tomatoes
https://www.euronews.com/2020/07/03/migrants-exploited-harvesting-grapes-in-france-s-champagne-region-court-hears
https://www.business-humanrights.org/en/latest-news/germany-debate-on-modern-slavery-intensifies-amidst-rise-of-human-trafficking-forced-labour-in-europe/
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As the world’s largest single market, the EU has an enormous opportunity 
to set global leadership in its of design laws and approaches to address systemic 
forced labour in corporate supply chains. This EU toolbox of legislation and policy 
must include legislation which controls the trade and retail of products made with 
forced labour on the EU market. Alongside other measures, including mandatory 
due diligence legislation, a forced labour ban will act as a powerful government 
enforcement tool which incentivises companies to meaningfully address forced labour 
in their supply chains.

Anti-Slavery International, ECCHR and The Greens/EFA Group therefore 
welcome the European Commission’s “Proposal for a Regulation on prohibiting 
products made with forced labour on the Union market” (‘Regulation’), published on 
14 September 2022. Yet to be effective, significant improvements must be made to the 
European Commission’s proposal.

Crucially, the law must be designed to place workers at the heart and, thus, 
to protect human rights on a global scale. The law must not only stop goods being 
traded or retailed, but rather incentivise meaningful action against forced labour. 
This requires the law to be designed to incentivise the provision of remediation to 
workers trapped in forced labour, and to prevent the potential of any unintended 
consequences when using such a trade and market tool to address forced labour. 
Further, it must address state-imposed forced labour in EU supply chains, including 
by including requirements on mapping, tracing and public disclosure of supply chains.

In the USA, the Government has 
introduced import bans (Withhold Release 
Orders) on cotton-based products from 
Turkmenistan and the Uyghur Region, as well as 
the overarching Uyghur Forced Labor Prevention 
Act, which bans the import of all products made 
in the Uyghur Region, unless a company can 
prove it was not made with forced labour. These 
laws are compelling companies to root out 
inputs from regions made with state-imposed 
forced labour.

However, under the US system, if a 
company has its shipments seized, one of 
its options is simply to re-export products 
that are blocked from entry into the USA. In 
effect, this means they can legally turn around 
their shipment, and send it to all the other 
markets which lack comparable laws. Until 
comparable laws are meaningfully designed and 
implemented, therefore, there is a risk that the 
EU, the world’s largest single market, will serve 
as the world’s largest dumping ground for goods 
produced with state-imposed forced labour. 

The pervasiveness of products produced 
with Uyghur forced labour in our global markets, 
including the EU, is now well-known. The 
Chinese government is carrying out mass abuses 
against Uyghurs and other Turkic and Muslim-
majority peoples. This system of abuses includes 
forced labour, which taints key global supply 
chains of textiles, tomatoes, solar panels, and 
PVC flooring, among numerous other products.

And it is not just the Uyghur Region. 
Around 2,000km away, in Turkmenistan, the 
government mobilises tens of thousands of 
citizens every year to pick cotton during the 
harvest, with doctors, dentists, teachers, 
students and military personnel among those 
obliged to abandon their normal duties. 

Global trade data shows that in 2020, the 
EU imported over €7,5 million worth of cotton 
and over €5 million worth of textiles directly 
from Turkmenistan, with Portugal, Belgium, 
Germany, Poland and Italy among the highest 
importers. These figures exclude the products 
made with Turkmen cotton that entered the 
EU through different routes, within a sprawling 
cotton value chain. Turkish textile manufacturing 
is the primary gateway for products made with 
Turkmen cotton, yarn and fabric. This puts EU 
textile and apparel companies’ supply chains 
at particular risk, as Turkey is the third-largest 
textiles supplier to the EU and 20% of Turkish 
exports to the EU are textiles.

A dumping ground 
for state-imposed 
forced labour 
products

https://ec.europa.eu/commission/presscorner/detail/en/ip_22_5415
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_5415
https://static1.squarespace.com/static/618550501fe9be0ff3428860/t/62de40eed701ff144dd891c4/1658732787144/CC_TKM_2021_HARVEST_REPORT.pdf
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To help shape the design of the Regulation, this document sets out a model 
law with the key elements which must be included in the European Commission’s 
proposal, in order to create a worker-centred Regulation. As the debate in the 
European Union continues, we urge all decision makers to consult with organisations 
representing workers around the world, to ensure that the Regulation is designed 
with their needs and interests at its core. 

In parallel, the European Union must continue its efforts to introduce 
complementary legislation and policy to address the root causes of forced labour 
in EU value chains, including the Corporate Sustainability Due Diligence Directive, 
reform of the Union Custom Code, trade and development policies, and EU Member 
States’ domestic labour and migration policies.1

(1) For further reading and context to this model law, see a joint civil society statement on the Commission’s proposal 
for the Regulation, available at https://www.antislavery.org/wp-content/uploads/2022/10/Joint-Statement-on-EU-
FLI-10.22-v3-1.pdf, Anti-Slavery International and European Center for Constitutional and Human Rights’ response to 
the European Commission call for evidence on the proposed EU forced labour instrument, available at https://www.
antislavery.org/wp-content/uploads/2022/07/June22_ASI-ECCHR-position-on-the-Forced-Labour-Instrument_
Final.pdf, Anti-Slavery International and European Center for Constitutional and Human Rights’ position paper on 
import controls to address forced labour in supply chains, available at https://www.antislavery.org/wp-content/
uploads/2021/06/Anti-Slavery-International-ECCHR-Import-Controls-Position-Paper-1.pdf, Anti-Slavery International’s 
FAQ on Addressing Forced Labour in Global Supply Chains, available at https://www.antislavery.org/wp-content/
uploads/2022/10/FAQ-forced-labour-global-supply-chains.pdf, the discussion paper on “Towards an EU import ban 
on forced labour and modern slavery”, commissioned by the Greens/EFA Group and prepared by Ben Vanpeperstraete, 
available at  https://www.annacavazzini.eu/wp-content/uploads/Towards_an_EU_import_ban_on_forced_labour_
and_modern_slavery_February.pdf  and the civil society statement on the proposed EU Corporate Sustainability Due 
Diligence Directive, available at https://corporatejustice.org/news/civil-society-calls-on-eu-to-strengthen-the-proposal-
on-corporate-sustainability-due-diligence/ 

Further, in 2021, a study conducted 
by a UK think tank concluded that all the 
indicators were still present and prevalent 
in the Malaysian medical gloves supply 
chain between August and April 2021, and 
some (four of the 11 indicators) had actually 
worsened during that period.

The positive remediation impact of 
the US bans to date, contrasted with the 
ambiguity and the gaps that remain in the US 
system, attest to the importance of import 
bans to be designed to drive a positive impact 
for workers. This includes by making sure 
that bans are tied to explicit remediation 
requirements within a broader verified plan 
of long-term corrective action to prevent 
recurrence of forced labour.

In July 2020 US Customs and Border 
Protection issued a Withhold Release Order 
(WRO) against two subsidiaries of Top Glove 
in Malaysia, the world’s largest rubber glove 
company. In response to the WRO, Top Glove 
agreed to refund foreign workers who had 
paid recruitment fees to agents (as much as 
$34 million to be paid to 10,000 workers) and 
to improve workers’ accommodation. After 
Top Glove agreed to refund foreign workers, 
the other top three manufacturers - Kossan, 
Hartalega, and Supermax – followed suit, 
announcing repayments of $12.5 million, $9.5 
million, and $5.5 million, respectively.

These repayments to over 20,000 workers 
underline the potential power of import controls 
to drive remediation to workers. Yet, although a 
clear benefit, under the US system remediation 
of workers is not a direct requirement linked to 
the introduction of a WRO. 

The role of import 
controls in driving 
remediation

https://www.antislavery.org/wp-content/uploads/2022/10/Joint-Statement-on-EU-FLI-10.22-v3-1.pdf
https://www.antislavery.org/wp-content/uploads/2022/10/Joint-Statement-on-EU-FLI-10.22-v3-1.pdf
https://www.antislavery.org/wp-content/uploads/2022/07/June22_ASI-ECCHR-position-on-the-Forced-Labour-Instrument_Final.pdf
https://www.antislavery.org/wp-content/uploads/2022/07/June22_ASI-ECCHR-position-on-the-Forced-Labour-Instrument_Final.pdf
https://www.antislavery.org/wp-content/uploads/2022/07/June22_ASI-ECCHR-position-on-the-Forced-Labour-Instrument_Final.pdf
https://www.antislavery.org/wp-content/uploads/2021/06/Anti-Slavery-International-ECCHR-Import-Controls-Position-Paper-1.pdf
https://www.antislavery.org/wp-content/uploads/2021/06/Anti-Slavery-International-ECCHR-Import-Controls-Position-Paper-1.pdf
https://www.antislavery.org/wp-content/uploads/2022/10/FAQ-forced-labour-global-supply-chains.pdf
https://www.antislavery.org/wp-content/uploads/2022/10/FAQ-forced-labour-global-supply-chains.pdf
https://www.annacavazzini.eu/wp-content/uploads/Towards_an_EU_import_ban_on_forced_labour_and_modern_slavery_February.pdf
https://www.annacavazzini.eu/wp-content/uploads/Towards_an_EU_import_ban_on_forced_labour_and_modern_slavery_February.pdf
https://corporatejustice.org/news/civil-society-calls-on-eu-to-strengthen-the-proposal-on-corporate-sustainability-due-diligence/
https://corporatejustice.org/news/civil-society-calls-on-eu-to-strengthen-the-proposal-on-corporate-sustainability-due-diligence/
https://modernslaverypec.org/assets/downloads/Malaysia-research-summary.pdf
https://justiceandcare.org/wp-content/uploads/2022/08/JC-Research-Brief-Supply-Chains_Jul-2022.pdf
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Methodology This model law was drafted through an analysis of existing or proposed 
mechanisms under EU law that relate to the seizure or banning of the entry of 
products, which were considered most relevant to forced labour bans, as well as the 
US Uyghur Forced Labor Prevention Act, as a unique tool to address state-imposed 
forced labour, and through consultations. 

The analysis focused on the following legislations. Through this analysis, the 
researchers identified the following areas in existing EU and US legislation which can 
be adapted or considered in the design of the forced labour prohibition.

Existing or proposed 
instrument

Relevant areas for a forced labour prohibition 
instrument

EU Market Surveillance and 
Compliance Regulation

Market prohibition tools
Obligations of economic operators 
Definition of placing products on the market
Obligations and powers of customs authorities 
Definition of economic operator (including online sale)
Product withdrawal mechanism 
Pre-export control powers
Exchange of information and international cooperation 

EU Batteries Regulation pro-
posal

Market prohibition mechanism
Supply chain due diligence obligations
Traceability system and categories  

EU Union Customs Code (UCC) Customs risk management framework and priority control areas
Cooperation and exchange of information 

EU Illegal, Unreported, and 
Unregulated Fishing (IUU) 
Regulation

Risk classification process and purpose
Certification
Carding system 
Penalties 

EU Deforestation Regulation 
proposal

Due diligence obligation
Traceability and disclosure information standards  
Country risk classification  
Obligations for SMEs
Enforcement measures

EU Conflict Minerals Regulation Supply chain due diligence
Mapping and transparency
Enforcement measures  

EU Intellectual Property Rights 
Enforcement Regulation

Process of verification with product owner 
Single entry point complaint procedure
Information sharing

EU product standards Process of verification with product owner 
Single entry point complaint procedure
Information sharing

EU product standards Prohibitions & Restrictions system

EU General Product Safety 
Directive

Identification procedures and pre and post market measures
Enforcement measures and cooperation between custom authorities 
and at EU level

EU Toy Safety Directive    Conformity assessment and identification procedures
Enforcement measures and cooperation between custom authorities 
and at EU level

US Uyghur forced labour pre-
vention act

Presumption of forced labour in case of state-imposed forced labour 



9

The recommendations this analysis reached fed into the design of the model 
law. During the drafting process of the model law, the European Commission’s own 
proposal for the Regulation was published. This proposal was taken into account in 
the drafting process, and some aspects of it have been replicated.

The below model law is not proposed as a final legislative product. It is 
proposed to cover the key elements which must be included in the Regulation. We 
hope this model law inspires policymakers working on the proposal, and all other 
stakeholders involved in the debate.

Ⓒ Olivia Acland
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Having regard to the Treaty on the Functioning of the European Union, and in 
particular Articles 114 and 207 thereof,
 
Having regard to the European Commission’s proposed Directive on Corporate 
sustainability Due Diligence,
 

As a member of World Trade Organisation (WTO), the Union is committed to 
promoting a universal, rule-based, open, transparent, predictable, inclusive, non-
discriminatory and equitable multilateral trading system under the WTO, as well as 
an open, sustainable, and assertive trade policy. The scope of this Regulation will 
therefore include both products produced within the Union and products imported to 
the Union.

Model Regulation to prohibit the import and 
export of products made or transported with 
forced labour 
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CHAPTER I 
GENERAL 
PROVISIONS

Article 1 Subject matter and scope

1. This Regulation lays down rules prohibiting the placing and making available 
on the Union market as well as the export from the Union market of products for 
which there is sufficient evidence they are, in-whole or in-part, made using forced 
labour, with a view to prohibiting the placing on the Union market or exporting of 
such products.  

Article 2 Definitions

1. For the purposes of this Regulation the following definitions shall apply:

(a) ‘forced labour’ means forced or compulsory labour as defined in Article 2 of the 
Convention on Forced Labour, 1930 (No. 29) of the International Labour Organisation, 
including forced child labour, taking into account the indicators set out in the ILO’s 
‘Hard to See, Harder to Count’ guidelines as set out in Article 4.  

(b) ‘state-imposed forced labour’ means the use of forced labour as described in 
Article 1 of the Convention on the Abolition of Forced Labour, 1957 (No. 105) adopted 
by the International Labour Organization, including the use of forced labour as 
punishment for the expression of political views, for the purposes of economic 
development, as a means of labour discipline, as punishment for participation in 
strikes, or as a means of racial, religious or other discrimination.

(c) ‘product’ means any product that can be valued in money and is capable, as such, 
of forming the subject of commercial transactions, whether it is extracted, harvested, 
produced, manufactured, packaged, distributed, or transported, including working or 
processing related to a product at any stage of its supply chain;

(d) ‘product made with forced labour’ means a product for which forced labour has 
been used in whole or in part at any stage of its extraction, harvest, production, 
manufacture, packaging, distribution, or transport, including working or processing 
related to a product at any stage of its supply chain;

(e) ‘economic operator’ means any natural or legal person or association of persons 
who is producing, importing, transporting, placing or making available products on 
the Union market or exporting products from the Union market; 

(f) ‘customs authorities’ means customs authorities as defined in Article 5, point (1), of 
Regulation (EU) No 952/2013;

(g) ‘products entering the Union market’ means products from third countries 
intended to be placed on the Union market or intended for private use or 
consumption within the customs territory of the Union and placed under the customs 
procedure ‘release for free circulation’; 

(h) ‘placing on the market’ means the first making available of a relevant product on 
the Union market; 

(i) ‘making available on the market’ means any supply of a product for distribution, 
consumption or use on the Union market in the course of a commercial activity, 
whether in return for payment or free of charge and in the case where the product is 
offered for sale online or through other means of distance sales, the making available 
on the market is deemed to take place when the offer for sale is targeted at users in 
the Union;
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( j) ‘products leaving the Union market’ means products placed under the customs 
procedure ‘export’; 

(k) ‘release for free circulation’ means the procedure laid down in Article 201 of 
Regulation (EU) No 952/2013;

(l) ‘export’ means the procedure laid down in Article 269 of Regulation (EU) No 
952/2013;

(m) ‘SMEs’ mean micro, small and medium-sized enterprises as defined in Directive 
2013/34/EU 2 ;

(n) ‘stakeholders’ means (i) workers and other individuals, groups, communities, trade 
unions, worker representatives or entities whose rights or interests are or could be 
affected by the forced labour as used by an economic operator, its subsidiaries or 
its business relationships; ii) other legal or natural persons defending human rights 
(‘human rights defenders’), including individuals, groups and organs of society that 
promote and protect universally recognised human rights and fundamental freedoms 
and labour conventions, including the rights of workers, trade unions, indigenous 
peoples or other vulnerable stakeholders; and iii) organisations whose statutory 
purpose is the defence of human rights;

(o) ‘vulnerable stakeholders’ means individuals and right-holders groups finding 
themselves in marginalised situations and situations of vulnerability, due to specific 
contexts or intersecting factors, including among others their sex, gender, age, race, 
ethnicity, class, caste, education, indigenous identity, migration status, disability, as 
well as social and economic status; which are the causes of differentiated and often 
disproportionate adverse impacts, and creates discrimination and additional barrier 
to participation and access to justice;

(p) ‘substantiated concern’ means a well-founded reason, based on objective and 
verifiable information, for the competent authorities to suspect that products were 
likely made with forced labour.

Article 3 Prohibition

1.Products shall not be placed or made available on the Union market or exported 
from the Union market if it has been established by the competent authorities, in 
accordance with Article 10, that those products have been made, in-whole or in-part, 
using forced labour.

2. The competent national authorities may determine, in accordance with Article 10, 
a violation in relation to products made with forced labour in either of the following 
cases: 

a. a particular production site, or a group of production sites;
b. a particular operator or company, or group of operators or companies;
c. a particular transport vessel or fleet; or
d. a particular product group from a specific region or country in accordance 

with Article 11 on the presumption of forced labour. 

3. The placement of a product on the Union market may, in accordance with the 
investigations and decision-making process set out in this Regulation, be excluded 

(2) Directive 2013/34/EU of the European Parliament and of the Council of 26 June 2013 on the annual financial 
statements, consolidated financial statements and related reports of certain types of undertakings, amending Directive 
2006/43/EC of the European Parliament and of the Council and repealing Council Directives 78/660/EEC and 83/349/
EEC Text with EEA relevance (OJ L 182, 29.6.2013, p. 19–76) 
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from free circulation in the EU, and products that have already entered may be 
recalled, provided they have not yet reached end-users.

4. Products produced in the EU and exported, and those imported into the EU are 
covered. 

Article 4 Evidence of forced labour

1. For the purposes of this Regulation, the existence of forced labour will be 
determined with reference to the indicators for forced labour set out by the ILO, 
which will be detailed by the European Commission in guidelines documents. 

2. The indicators for forced labour will be determined by:

a. Involuntariness, namely work for which a person has not offered themself 
voluntarily; and 

b. Penalty, or menace of a penalty, namely where the work is performed under 
the menace of a penalty to the worker, imposed by an employer or third 
party.

3. Evidence is to be assessed with reference to the ILO ‘Hard to See, Harder to Count’ 
guidance.

4. Where there is evidence of one indicator present under each of subparagraphs (2 
(a)) and (2(b)), and where at least one of these indicators is ‘strong’ in accordance with 
the ILO guidance, there will be evidence of forced labour for the purposes of this 
Regulation.
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Article 5 Competent authorities

1. Member States shall designate one or more competent authorities responsible for 
carrying out the obligations arising from this Regulation.

2. The Commission shall make the list of the competent authorities publicly available 
on its website, which shall be accessible in all Member States languages. The 
Commission shall regularly update the list, based on relevant information received 
from Member States.

3. Member States shall ensure that the competent authorities have adequate powers 
and expertise to perform the obligations set out in Chapter II of this Regulation. 
Each Member State shall place sufficient resources and means at the disposal of its 
competent authorities to enable them to perform their tasks as laid down in this 
Regulation. 

Article 6 Complaint procedure

1. The Commission shall establish a centralised complaint mechanism to receive 
complaints and information regarding alleged or suspected forced labour, taking 
place within or outside the EU, from any natural or legal person, including workers 
or others affected or potentially affected by forced labour, civil society organisations, 
trade unions, affected communities, and any other individual or group that may have 
information regarding goods who alleged or suspected forced labour resulting in 
goods produced by forced labour. 

2. Complaints may be submitted in relation to any of the categories mentioned under 
Article 3(3). 

3. Complaints may be lodged anonymously. The complaint procedure should be 
formalised and secure. 

4. The Commission shall determine the rules and procedure to assign complaints 
to the competent authorities. These rules will take into account the specifics of the 
complaint, the domicile of the economic operator and the capacities of the competent 
authorities in concerned Member States. The Commission may retain the power to 
investigate.

5. Member States shall grant competent authorities the power to investigate 
substantiated complaints, to make both preliminary and final decisions and 
issue orders of suspension, confiscation, disposal, fines and to recall products in 
accordance with this Regulation. 

6. Competent authorities or the Commission shall make a decision pursuant to any 
complaint submitted in accordance with this Article, which decision shall be one of 
the following:

a. That the competent authority or the Commission will undertake an 
investigation in accordance with Article 8, or 

b. That the competent authority or the Commission deems the complaint to 
not raise a substantiated concern of forced labour with reference to  
Article 4. 

CHAPTER II 
OBLIGATIONS OF 
MEMBER STATES 
AND THEIR 
COMPETENT 
AUTHORITIES 
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7. Competent authorities or the Commission shall provide complainants with written 
notification of the decision made in accordance with Paragraph 5 of this Article, and 
the reason for the decision, within two days of the decision being made, and within 30 
days after the complaint is filed. 

8. Member States should ensure that any decision made by competent authorities in 
respect of this Article, including a failure to make a decision, may be reviewed as an 
administrative decision of a public body, in accordance with the Member States legal 
framework.

Article 7 Safeguarding of affected rights-holders

1. Member States and the Commission shall ensure that the identity of the person 
or persons reporting complaints, providing evidence, and of any individuals who 
are potentially being subjected to forced labour in terms of the complaint, is not 
disclosed without the explicit consent of that or those persons, to anyone beyond the 
authorised staff members competent to receive or follow up on complaints. This shall 
also apply to any other information from which the identity of the reporting person 
may be directly or indirectly deduced.

Article 8 Investigation 

1. The competent authorities in Member States and the Commission shall have the 
power to launch investigations of their own accord, or in response of a complaint or 
information received in accordance with the complaint procedure in Article 6. 

2. If the competent authority or the Commission finds, as a result of the investigation, 
that there is a substantiated concern that a product has been in-whole or in-part 
made with forced labour, it shall launch an impact assessment. 

3. Once a competent authority or the Commission takes the decision to initiate 
an investigation in accordance with Paragraph 1 of this Article, it shall inform the 
Commission and the competent authorities of other Member States of such decision. 
The record thereof shall be included in the digital data-based system established in 
accordance with Article 22(3).

4. During the impact assessment as per Paragraph 2 of this Article, competent 
authorities or the Commission should determine the impacts of such prohibition on 
workers and other affected stakeholders, through engagement with stakeholders, 
including vulnerable stakeholders, and, where cooperative, national authorities of 
the country of the product in question. The assessment should take into account 
any preventative, corrective and remediation measures, as defined in Article 16, as 
well as the potential effectiveness of these measures in relation to preventing and 
remediating forced labour. The impact assessment will be based on the guidelines 
referred to in Article 21(d).

5. Based on the result of the impact assessment as described under Paragraph 4 of this 
Article, competent authorities or the Commission may decide to seize and/or recall 
products subjected to the investigation to prevent any sale or rerouting, pending the 
issuance of the order as defined in Article 10.  

6. The Commission should establish a mechanism for coordination between 
competent authorities including labour agencies and custom authorities, at the EU 
level to ensure harmonisation of enforcement throughout the EU.  For the purpose of 
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this provision, the Commission shall adopt as appropriate delegated acts.

7. The Commission shall define priority control areas subject to enhanced customs 
controls, in particular in accordance with declarations of presumptions of forced 
labour established under Article 11, as per article 46 of Regulation (EU)952/2013. 
These priority control areas will be disclosed through the risk database established 
in accordance with Article 20 and in the digital data-based system established in 
accordance with Article 22(3).

8. When a decision to seize and/or recall a product is made, the competent authority 
or the Commission shall within two days of such decision, provide written notification 
of the investigation to the relevant economic operators, as well as any complainants. 
The competent authority or the Commission will equally notify customs authorities.

9. Each Member State shall ensure that the annual checks carried out by their 
competent authorities cover: 

a. at least 10% of the operators placing, making available on or exporting from 
the Union market, and  

b. 10% of the quantity of each of the relevant products placed or made available 
on or exported from their market. 

Article 9 Review of the decision to seize

1. An economic operator affected by a decision to seize made in accordance with 
Article 8(5) may request for the decision be reviewed within 15 working days, or five 
days for perishable goods, after the decision has been issued.

2. Along with its request for a review, the economic operator shall provide the 
competent authority with complete and substantive evidence on the case. 

3. In cases where the review is based on the grounds that no forced labour has 
occurred or remediation has taken place, such evidence shall be provided in 
accordance with Article 16. The onus will be on the operator to prove that the 
requirements of remediation in Article 16 has been met. 

4. In cases where the economic operator’s products are not covered by the decision 
made under Article 8(8), the onus will be on the economic operator to provide 
complete and substantive evidence as to such, including but not limited to evidence 
resulting from the obligation under Article 15.

5. If the competent authority or the Commission considers that the economic 
operator has provided complete and substantive evidence, it may make a decision 
that the products be released for sale, free entry onto the market, importation, or 
exportation.

6. If the competent authority or the Commission does not find that the operator or 
importer has provided complete and substantive evidence, it will dismiss the request 
for a review of the seizure and provide the economic operator with notification of the 
reasons for this dismissal within two days of the decision to dismiss. 
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Article 10 Final decision 

1. After an investigation is carried out, competent authorities or the Commission 
should reach a decision without undue delay. 

2. The decision shall be based on sufficient evidence of forced labour with reference 
to the indicators set out in Article 4, and shall consider any remediation measures 
as set out in Article 16, as well as any adverse impacts that the decision itself may 
have on potentially affected stakeholders. Any due diligence of the importer or any 
operators in the supply chain shall only be relevant insofar as it relates to evidence of 
remediation in compliance with Article 16.

3. Where a competent authority or the Commission has decided that the products 
were made in-whole or in-part with forced labour, it shall require for the seized and/
or recalled products to be disposed of. In addition, it shall make one or more of the 
following orders:

a. require the importer or operator to pay a fine; or
b. require the confiscation of any revenues gained by the operator or importer 

as a result of a transaction with the relevant products concerned.  

4. Where a competent authority or the Commission has decided that the products 
were not made with forced labour it shall end the procedure and inform the 
Commission or the competent authority of other Member States. The decision should 
be recorded in the digital database established in accordance with Article 22(3). The 
competent authority should issue a decision that a violation has not taken place in 
conjunction with the decision to end the seizure as per Article 9(3). 

5. The competent authority or the Commission will record the information regarding 
each of the above decisions on the central digital database in accordance with Article 
22(3).

6. Member States should ensure that any decision made by competent authorities, 
including a failure to make a decision, or a decision not to investigate, may be 
reviewed as an administrative decision of a public body in accordance with the 
Member States legal framework.

Article 11 Declaration of presumption of forced labour

1. The Commission, after consultation with competent authorities, shall be 
empowered to declare a presumption of forced labour to prohibit products groups 
from specified countries or regions where there are credible reports of wide-spread 
forced labour, including state-imposed forced labour, in an entire product group in a 
specific industry. 

2. The Commission should engage with actual or potentially affected stakeholders, 
including persons that are potentially being subjected to forced labour or their 
representatives, prior to issuing a presumption of forced labour, to assess the 
potential impact of declaring a presumption of forced labour.

3. The declaration shall immediately be entered into the central digital database 
in accordance with Article 20 and in the digital data-based system established in 
accordance with Article 22(3).
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Article 12 Rebuttal of a presumption by economic operators

1. An economic operator affected by a presumption of forced labour made in 
accordance with Article 11 may request for the presumption to be rebutted with 
respect to the economic operator’s products. 

2. Along with its request for a rebuttal, the economic operator shall provide the 
Commission with complete and substantive evidence. 

3. In cases where the review is based on the grounds that remediation has taken place, 
such evidence shall be provided in accordance with Article 16. 

4. In cases where the economic operator’s products are not covered by the decision 
made under Article 11, the onus will be on the economic operator to provide complete 
and substantive evidence as to such, including but not limited to evidence resulting 
from the obligation under Article 15.

5. If the Commission considers that the operator has provided complete and 
substantive evidence, it may make a decision that the products be released for sale, 
free entry onto the market, importation or exportation. 

6. If the Commission does not find that the operator or importer has provided 
complete and substantive evidence, it will dismiss the request for a rebuttal of the 
presumption, and provide the economic operator with notification of the reasons for 
this dismissal within two days of the decision to dismiss.

Article 13 Penalties

1. In the event where an importer or operator circumvents or attempts to circumvent 
a ban or sanction imposed by a competent authority in accordance with this 
Regulation, or when an entity refuses or fails to cooperate with the customs 
authorities, such as by failing to provide the documents required, the competent 
authority shall be empowered to impose additional effective, proportionate and 
dissuasive penalties, such as pecuniary fines based on turnover, as per Article 10(2)(a).

 
Article 14 Customs authorities

1. Member States’ customs authorities shall carry out the sanctions imposed by the 
Commission or competent authorities in terms of this Regulation.

2.Where customs authorities identify a product entering or leaving the Union market 
that may, in accordance with a decision received pursuant to Article 10, be in violation 
of Article 3, they shall suspend the release for free circulation or the export of that 
product. Customs authorities shall immediately notify the relevant competent 
authorities or the Commission of the suspension and record all relevant information 
in the digital database established in accordance with Article 22(3).

Article 15 Traceability requirements

1. A public digital traceability system shall be put in place by the European 
Commission to enable mapping and tracing of products’ supply chains and 
information exchange regarding the manufacture and transport of products and in 
order to facilitate the accessibility of the information for competent authorities to 
implement this Regulation.
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2. Member states shall require operators to publish on this digital system information 
relevant to the presence of forced labour, including location and type of production, 
relating to the operator’s own operations, subsidiaries, suppliers, sub-suppliers, 
contractors, and business partners in the whole supply chain, within the bounds of 
commercial confidentiality, privacy, and competition law.

3. As per Article 21, European Commission shall issue sector-specific guidance to 
economic operators on the information required under Article 15(2).
 
4. Economic operators and importers shall be required to input the relevant 
information and data in the format that is compatible with this digital system, as set 
out in implementing legislation. 

5. Member States shall ensure that data from their competent authorities are fed into 
the system on a continuous basis and ensure that such information is up to date. 

Article 16 Remediation

1. Once an investigation is launched under Article 8 by the competent authority or 
Commission, it should also determine, as much as possible through engagement with 
relevant stakeholders, the appropriate remediation, prevention of future reoccurrence 
and mitigation measures.

2. Evidence of remediation needs to be provided to the competent authority or the 
Commission, and it needs to go beyond information provided by social audits and 
certification bodies. Competent authorities or the Commission will provide guidance 
as to suitable evidence per each case.

3. Evidence of remediation measures must include evidence of one or more of the 
following: 

a. financial and non-financial compensation, including compensation based on 
the duration and extent of the forced labour, and any harms suffered;

b. restitution for the victims, to restore their position before the forced labour 
took place (for example, returning their passport);

c. rehabilitation (for example, provision of treatment or counselling);
d. effective preventative measures and guarantees of non-reoccurrence of 

forced labour; and where it is accompanied by one or more of the above 
measures, apologies.

4. Competent authorities or the Commission may lift the market prohibition once the 
economic operator proves that the forced labour has been remediated and that forced 
labour is no longer present and that processes have been put in place to prevent 
harms from continuing or taking place again in the future.

5. Competent authorities or the Commission shall engage with relevant stakeholders, 
including persons that have been or are at risk of being subjected to forced labour and 
their representatives, prior to lifting any prohibition.

6. Member States and the Commission shall ensure that determinations on the 
cessation of forced labour should not occur in a way that undermines other 
fundamental rights. 

Article 17 Monitoring

1. The European Commission and competent authorities shall be required to monitor 
remediation and corrective actions taking place pursuant to Article 16. 
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2. Monitoring shall take place in cooperation with relevant stakeholders, including 
workers and others affected or potentially affected by forced labour, civil 
society organisations, trade unions, local and independent experts, international 
organisations, third country authorities, and other individuals or groups that may 
have information relating to forced labour.

3. The European Commission shall establish a public list of decisions made in 
accordance with Article 10, and presumptions of forced labour issued in accordance 
with Article 11. These public lists will be integrated within the risk database under 
Article 20. 

4. Member States should require competent authorities to publish an annual report 
that includes information on the effectiveness of its enforcement of this Regulation, 
including on its investigation strategy, relevant criteria used for targeting inspections, 
and number of investigations carried out. 

5. The Commission will publish an aggregated annual report including all member 
States reports, as well as information concerning its own proceedings.

Article 18 Support for SMEs

1. The Commission and Member States may provide technical and other assistance 
and guidance to economic operators, considering the situation of SMEs, 
microenterprises, and natural persons, to facilitate compliance with the requirements 
of this Regulation.

2. Without prejudice to applicable State aid rules, Member States may financially 
support SMEs.

Article 19 Support for stakeholders

1. The Commission and Member States shall provide support to stakeholders, 
including vulnerable stakeholders, and stakeholders in third countries, including by:

e. Supporting workers, trade unions, civil society organizations, 
communities and human and environmental defenders in third countries, 
including through development aid, to enable them to actively monitor 
implementation and exercise their rights under the Regulation;

f. Providing relevant and necessary information and instruments to support 
stakeholders‘ participation and issuing guidance, in multiple languages, on 
how to access and submit complaints to the complaint mechanisms set out 
in Article 6;

g. Undertaking awareness raising campaigns about this Regulation, including 
in third countries where stakeholders and vulnerable stakeholders might be 
located;

h. Promoting education for stakeholders, including in third countries where 
stakeholders and vulnerable stakeholders might be located, on workers’ 
rights, the indicators of forced labour, and avenues for access to justice; 

i. Providing financial and other support, including for stakeholders capacity 
development.

2. EU Delegations and Member State embassies in third countries shall support the 
submission of complaints over substantiated concerns, including by actively providing 
guidance, practical assistance, and supporting protection measures. 
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CHAPTER III 
COORDINATED 
ENFORCEMENT 

Article 20 Database of forced labour risk areas or products
 

1. The Commission shall call upon external expertise to provide an indicative, non- 
exhaustive, verifiable and regularly updated database of forced labour risks in specific 
geographic areas or with respect to specific products including with regard to 
state-imposed forced labour. The database shall be based on the guidelines referred 
to in Article 21 and relevant external sources of information from, amongst others, 
international organisations and third country authorities. 

2. The Commission shall ensure that the database is made publicly available by the 
external expertise at the latest 24 months after the entry into force of this Regulation

3. The database shall be available in multiple languages.

Article 21 Guidelines

In order to assist competent authorities to implement this Regulation and economic 
operators comply with this Regulation, and in order to ensure clarity of tasks and 
consistency of action among Member State competent authorities, the Commission 
shall issue guidelines at the later 18 months from the entry into force of this 
Regulation, which shall include the following:

a. The application of the ILO indicators and the ‘Hard to See, Harder to Count’ 
guidance with respect to this Regulation;

b. Sector-specific guidance on the information required under Article 15(2);
c. A list of publicly available information;
d. The steps to be followed by competent authorities or any other information 

the competent authorities may need in the practical implementation of any 
provision in Chapter II of this Regulation, and, where appropriate, any other 
Chapter.

Article 22 International Cooperation and Exchange of Information

1. The competent authorities responsible for implementation of this Regulation in the 
Member States shall cooperate with each other and with the Commission to ensure 
compliance with this Regulation.

2. The competent authorities and the Commission shall also cooperate with relevant 
authorities of third countries to carry out investigations, as well as coordinate when 
it is relevant with investigations made by other countries and align with decisions 
made by other international entities. Member States’ competent authorities and the 
Commission shall actively exchange knowledge and intelligence with third-country 
governments.

3. The European Commission shall create a coordination system at the EU level 
to support all competent authorities in Member States and ensure transparency 
of all procedures launched. It shall establish a digital data-based system to share 
information across competent authorities of Member States. There shall be 
information-sharing and engagement provisions between EU-level and Member 
State-level customs authorities regarding investigations. 
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Article 23 Coordination body

1. A coordination body shall be established at the EU level and tasked with carrying out 
the obligations arising from this Regulation, ensuring coordination and harmonisation 
of enforcement across Member States as well as international cooperation and 
exchange of information measures as in Article 20.

2. A comprehensive information-sharing system shall be established across customs 
authorities, also internationally.

3. The Commission shall place sufficient resources and means at the disposal of 
the coordination body to enable it to perform its obligations as laid down in this 
regulation. 

4. The Commission shall also ensure that the coordination body has adequate powers 
and expertise to perform its obligations.
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Article 24 Committee procedure

1. The Commission shall be assisted by a committee. That committee shall be a 
committee within the meaning of Article 3(2) of Regulation (EU) No 182/2011.

2. Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011 
shall apply.

Article 25 Entry into force and date of application

1. This Regulation shall enter into force on the day following that of its publication in 
the Official Journal of the European Union. 

2. This Regulation shall apply from 24 months from its entry into force.

3. This Regulation shall be binding in its entirety and directly applicable in all Member 
States.

Article 26 Review and annual reporting

1. No later than three years after the entry into force, the Commission shall carry out 
a first review of this Regulation with particular attention to the effectiveness of the 
instrument, proposing additional measures where deemed appropriate.

2. No later than one year after the entry into force, the Commission shall present 
annually a report to the European Parliament and the Council on the implementation 
of the regulation.

CHAPTER IV FINAL 
PROVISIONS


