STATEMENT BY NON-GOVERNMENTAL ORGANIZATIONS ABOUT THE ARTICLE 42 OF THE NEW ANTI-COVID 19 LAW
This is an unofficial translation from Slovenian by the Business & Human Rights Resource Centre.
On Tuesday, the government endorsed an amendment to the anti-COVID-19 law, which quietly inserted additional conditions for NGOs to be allowed to participate in construction permit procedures. The conditions are so demanding that no organization can meet them in a given situation. Read more in the press release below.
The government wants to quietly facilitate investments in environmentally damaging projects
The government has opened the door widely to investors whose construction projects are endangering the environment and nature by amending the anti-COVID law. The new anti-COVID package contained an unpleasant surprise: Article 42 of the law sets out almost impossible conditions for public-interest NGOs to participate in construction permit procedures, through which environmental impacts are assessed.
The government has approached the exclusion of NGOs imaginatively: it did not take away the right to participate in proceedings altogether, but it set such a high threshold of conditions for participation that almost no organization will be able to reach them - especially since they would have to have been met for the past two years! The government, of course, knows that almost none of the organizations can fulfill the new conditions retroactively - since at that time these conditions were not there yet and the organizations did not know that they had to fulfill them. 
The envisaged additional conditions are (which have to be proven for the current year and the past two years):
· for associations: to have 50 active members (as evidenced by regular membership dues and attendance at member meetings);
· for institutions: to have 3 full-time employees with 7th level professional training in the field of NGO activity;
· for institutions: to have at least EUR 10,000 in assets at all times.
 What does this mean for the environment and nature? Over the next two years, all construction projects will be able to be implemented without proper public scrutiny of the legality and environmental suitability of the projects! Such an arrangement is contrary to the Aarhus Convention, to the Constitution of the Republic of Slovenia, which provides for the direct application of ratified conventions, and to the EU directives on the assessment of the effects of certain public and private projects on the environment.
Let's put it bluntly: to make it impossible to exercise a right through putting in place conditions that cannot be fulfilled means that that right is practically gone. Why is the government afraid of environmental considerations? Disabling the work of environmental organizations means disabling environmental protection. We are not against development, but we are against development that is damaging the environment. The purpose of environmental assessment is to give green light to projects that are environmentally friendly and sustainable. Only with such development do we have a future. 
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Slovensko društvo za zaščito voda
Slovensko odonatološko društvo
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Društvo arhitektov Ljubljana
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