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Attention to

Business & Human Rights Resource Centre

Present

We appreciate the opportunity to provide our side of the story, in the sake of truth and for your readers to have a comprehensive opinion of the matter.
 
Let us mention that what started as a legal labor dispute process -which has now concluded-, has been used by some people who are putting their own individual interests before the collective interest, directly affecting the job stability of the former employees of CALZADO SANDAK, S.A. DE C.V. (Sandak) and labor peace in our community in Tlaxcala, Mexico.
 
Furthermore, during the labor process, Sandak strictly adhered to the Legal Mexican framework. After several years of dispute, the Labor Board’s ruling declared the strike movement as void, terminating the employment relationships by "order of law”, since the union did not comply with the requirements of the Federal Labor Law. The ruling was challenged by the union’s lawyers and finally confirmed in Sandak’s favor. After the whole process and loss of market capacity in the region, Sandak was unable to reopen the plant which had been in operation since 1972.
 
Even though the union attorneys have filed an appeal against the Labor Board’s ruling, it will not, in any way whatsoever, affect the current legal state of the process. The ruling has acquired definite status. Unfortunately, the former employees have been wrongfully advised as per the possible result.

 
During the course of the process, Sandak has always maintained an open opportunity for negotiations. Some negotiations included the union as a whole, while some others were engaged individually when the people requested so, since each former employee still retains their right to decide what is best for him. Negotiations were successfully achieved in the majority of the cases, leaving a small group of persons led by ambition, inappropriate counsel and unjustified measures, fighting for amounts of money that exceed 300% the amount they are entitled to by law.
 
Additionally, after the ruling, Sandak was legally entitled to access the plant, in order to inspect the premises and decide what to do with whatever materials and machinery that was still in order, since more than 50% had been lost due to lack of production and climatic exposure. Unfortunately, during the course of the process and after it, Sandak was impeded from accessing the plant. The union, perhaps motivated by false expectations by their legal representation, decided to illegally occupy the factory, impeding free access to the plant and free disposal of property rights against Sandak.
 
It was only then, that Sandak decided to file criminal claims against the people who were illegally occupying, impeding the access to the plant, and defying the rule of law in Tlaxcala. Local Executive and administrative officers have intervened in trying to solve this 
matter but the union attorneys have defied their authority stating that they would not comply with the labor rulings. The statement in your article that reads, “that they have been picketing outside the plant ever since” couldn’t be further from the truth. They did in fact occupy illegally the property; evidence of this is clearly presented in the criminal case, supported with testimonies, pictures and inspections by the authority. The factory was illegally occupied by persons that had no right to do so and truth of the matter is that they conditioned the illegal occupation to getting paid absurd amounts of money. This behavior in itself may be construed as extortion, against the company.
 
In no way is the criminal charge an attempt to coerce. A crime was committed and is being persecuted by the authority, now in a judicial level. There is only a charge of “dispossession” (despojo) for impeding the free access to the plant. The criminal action does not derive from actions that can be construed as “picketing”, even less as a strike, but as a blunt illegal occupation of private property. 
 
The fact that the bail set for one of the workers exceeds 2 million dollars stems from the fact that is the amount of the damage caused and it was set with no intervention from the company, solely the Judge set this amount. The belief that bail cannot exceed a day’s wage has no legal background; in fact bail in the amount of the property illegally occupied is common throughout the Country. Nonetheless, the amount of bail has been challenged through an “Amparo” and a Federal Judge will determine if it was properly set.
 
Sandak has never repressed any employee and is mindful and respectful of human labor rights.
 
As proof of that, we must mention that Sandak has a sister plant in Mexico City, with more than 200 unionized employees, and has been engaged in a collective bargaining agreement with an independent union for more than 30 years. 
 
Currently in Tlaxcala, from an original number of almost 300, only less than 80 former employees have not engaged in negotiations with Sandak. We, of course, have a strong interest into entering reasonable negotiations in a swift and effective manner for both parties. 
 
Let us stress the fact that any former employee of the plant will be paid what they are entitled to by law, but we will not be victims of abusive requests of payments with no legal support.
Sincerely

Calzados Sandak SA de CV

México
October  5th, 2015
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