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1) Summary of the Discussion

On 3 April 2019, approximately 50 representatives from non-governmental organizations (NGOs),
companies, business associations, service providers as well as industry and multi-stakeholder
initiatives met in Berlin to exchange views on challenges to and solutions for improved human
rights due diligence in electric vehicle supply chains and production. The workshop was co-
organised by the German NAP Helpdesk Business & Human Rights and the Business & Human
Rights Resource Centre.

The aim of the workshop was to provide a space for a fair and objective multi-stakeholder
dialogue on effective, comprehensive and collaborative human rights due diligence in this field.
Companies (including car manufacturers as well as battery component and raw material
producers) shared their experiences regarding new challenges arising with the growth of electric
vehicle production and the ensuing demand for minerals needed for batteries. The diverse group
of participants also engaged in a discussion on ideas for collaboration between the private sector
and civil society to improve due diligence on human rights in electric vehicle supply chains.

Electric Vehicles: Sustainability & Respect for Human Rights in Future Mobility

Electric vehicles are key to a green future. Along with renewable energy they are essential to the
global transition to a low carbon economy. The sourcing of minerals (including cobalt, lithium,
copper and nickel) needed for the production of batteries and other electric vehicle-specific
components, however, is also linked to human rights, environmental, health and safety concerns,
especially during (although not limited to) the extraction process at mine sites. In order to align
all three aspects of sustainability — the environmental, the economic and the social —
advancements in green technologies must go hand in hand with advancements in human rights
due diligence in the production of these technologies.

Human rights issues related to electric vehicles are not fundamentally different than those
historically facing the automotive sector. The participating representatives from automotive
manufacturers outlined their companies’ human rights due diligence systems, which are
increasingly based on the UN Guiding Principles on Business and Human Rights (UNGPs) as well
as corresponding National Action Plans (NAPs). According to participants, the main difference
with regards to electric vehicles when compared to other automotive supply chains lies in the
types and quantity of minerals needed for battery production. As one car manufacturing company
put it, “the system does not change, but the content does”.

Automotive companies have tremendous influence, which is currently under-leveraged. In
order to fully exercise it they would need to push beyond the chokepoints in the supply chain
(such as smelters and refiners) and consider how to have impact further down their supply chains.
Purchasing practices of end-users matter tremendously to upstream companies. Participants
made a strong argument that there is also a business case for good human rights policy and
performance.

There is a need to act proactively and systemically to get ahead of the curve. Due to the rapidly
growing demand for minerals required for electric vehicle production, quick but lasting measures
to address human rights risks in battery supply chains must be developed. As one of the main
components of batteries, cobalt will most likely remain an important commodity in the coming
decades that cannot be easily replaced. Although the amount of cobalt needed per battery is
decreasing, the overall demand for batteries needed both for electric vehicles and mobile phones
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— and therefore the demand for cobalt - keeps rising. The same applies to other battery
components such as lithium, for which a particularly sharp increase in demand is projected, as
well as nickel, manganese, copper and potentially zinc. It was noted that by 2022 electric vehicles
are expected to cost the same as their internal combustion counterparts.

Human rights risks in electric vehicle supply chains are not limited to one mineral or region.
While there is currently a lot of attention on cobalt sourcing in the DRC, it was emphasised that
there are many other materials and regions with human rights risks to consider when it comes to
electric vehicle production. It is therefore necessary to broaden the focus to other countries,
commodities and primary resources. Several participants noted that current attention to human
rights risks in cobalt extraction in the DRC should be leveraged for systemic change in the electric
vehicle sector. For human rights due diligence to be effective, holistic strategies that go beyond
mineral-by-mineral approaches would be needed to tackle challenges common to all mineral
supply chains.

To promote a fast and fair transition towards electric vehicle technology, it is vital to ensure
local communities benefit from mineral extraction. Another important consideration is how to
go beyond risk management and mitigation approaches to also look at the positive impact and
local value addition that can be created along supply chains. Several companies referred to social
cooperation projects as complementing their supply chain efforts.

Environmental harm and corruption cannot be separated from human rights issues and should
be part of the conversation. It was emphasised that aside from companies’ own supply chains
and activities, the broader business context and progress towards lifecycle/circular economic
approaches to reduce the demand for primary raw materials are important factors for the future
sustainability of the sector. Corruption risks, the use of toxic chemicals in the manufacturing
process of electronic products and e-waste problems should therefore be higher up on the ladder
of attention.

Full supply chain transparency and traceability remains a difficult endeavour. Since the supply
chains of automotive manufacturers include hundreds of raw materials and often more than ten
thousand 1% tier suppliers alone, several companies noted that tracing the entire supply chain
remains one of the key challenges. Even if full traceability is not realistic, however, other
approaches to due diligence and tackling risks could be developed. A representative of a car
manufacturing company spoke about their efforts to procure minerals such as cobalt directly from
mines to avoid intermediaries. It was also emphasised that more engagement with local
governments is needed to increase the transparency of mineral markets.

Audits continue to provide the basis for companies’ knowledge and management of social and
environmental risks but standards need to be raised. A significant part of the discussion revolved
around what could be expected from auditing and how to distinguish between ‘good’ and ‘bad’
audits. While it was noted that auditing based on insights from the ground can provide a deep
dive or snapshot into the supply chain and raise important questions, many standard audits may
lack depth and sufficient information on human rights issues. Consequently, it was emphasised
that in addition to external auditing, companies’ own on-site assessments, regular examinations
of conditions on the ground, ongoing community and worker engagement processes and the
development of accessible grievance mechanisms are important to create checks and balances.

There is no globally accepted human rights standard for large-scale mining. While many
participants agreed that the emergence of mining certification schemes in recent years has been
a positive development in general, some nevertheless questioned whether certifications provide
sufficient information and incentives to change business practices. Rather than creating new
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standards, it would especially be important to ensure strong assurance and follow-up mechanisms
to existing ones.

Companies are developing mitigation strategies for artisanal mining (ASM) in high-risk areas. It
was noted that more than half of the world’s cobalt reserves originate in the DRC and
approximately 20% of DRC’s cobalt output stem from ASM, where child labour and significant
occupational health and safety issues persist. Faced with a lack of traceability in mineral markets,
company representatives emphasised that a main question is whether to ‘opt in’ or ‘opt out’ of
cobalt sourcing from the DRC. However, participants noted that human rights risks also persist in
industrialised large-scale mining and that ASM remains an important source of income for many
people. One proposed approach for dealing with existing risks is addressing the challenges by
initiating professionalisation and improving artisanal mining working conditions as well as living
conditions for surrounding communities.

Companies, Communities and NGOs: Collaboration on Human Rights Due Diligence

Car manufacturers, as well as companies in the supply chain, need to engage with communities
if they want to effectively address human rights challenges locally. Both the UN Guiding
Principles on Business and Human Rights (UNGPs) and the corresponding German National Action
Plan (NAP) describe multi-stakeholder approaches and dialogues with local communities as an
important part of and means to responsible business conduct. Participants highlighted that more
engagement is needed with communities impacted by mining activities in order to address
existing power and information asymmetries. As one company representative noted: “If we want
to develop a sustainable business case for e-mobility, we need to address challenges that are
extremely sensitive and difficult. Therefore, there is a strong need for collaboration between
relevant stakeholders “.

Community engagement is central to a site-level understanding of human rights risks. Since it is
not possible for every automotive manufacturer to audit and control every mine there is a need
for collaboration between different actors. In this context, it was noted that collaboration and
regular interaction is useful at all stages of the supply chain and economic activity, including after
a project has received initial approval. A continuous and direct dialogue between the private
sector and local communities and civil society organizations is vital for the development of
grievance mechanisms, for instance. Local organizations and companies could also collaborate to
raise human rights issues with governments.

Fact-based discussions, trust and mutual understanding between private sector and civil society
are prerequisites for successful collaboration. It was noted that in order to increase constructive
dialogue between civil society and companies, it would be helpful to start with an exchange of
information after which mechanisms can be developed to address human rights challenges in the
supply chainin collaboration with local actors. Furthermore, participants raised that church-based
organizations, political foundations, NGOs in companies’” home countries and local authorities
often have wide networks and can support companies as “match-makers” in their search for the
right local civil society partners.

Human rights defenders are vital local actors that need to be engaged and protected.
Participants emphasised that civil society and human rights defenders have an important role in
assisting companies to identify salient human rights risks related to electric vehicle production
and in raising concerns early on before they escalate into serious grievances. Human rights
defenders can furthermore signal broader threats to civic freedoms and the companies’ own
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ability to operate. Over the past years, however, they have been the subject of increasing attacks
and require companies’ support and protection to be able to continue their important work.

All actors need to get on board. Participants emphasised that in order to advance human rights
due diligence in the electric vehicles sector one needs to both raise the bar and widen the scope
of action. An important question would therefore be how to get all stakeholders in the sector on
board and bring about concerted action. There was a consensus amongst participants that
Chinese companies and business associations need to be involved in collaborative efforts. It would
furthermore be beneficial to expand the conversation to other parts of the sector, including
commodity traders and investors, whose significance often gets overlooked.

Expectations between upstream (mining companies) and downstream (end-users, including car
manufacturers) need to be aligned. Identifying and addressing human rights risks related to all
minerals, commodities and parts of electric vehicles requires constant exchange between — as
well as within — different segments of the supply chain. In the past few years, downstream
companies have started to engage with upstream companies through industry initiatives to
maximize leverage, increase efficiency and minimize the burden. However, the lack of knowledge
and capacity around human rights due diligence in supply chains remains a significant challenge,
as some participants highlighted. Auto manufacturers therefore provide trainings for suppliers.

Cross-sectoral dialogue is an important means to create synergies between different initiatives.
Due to the shift towards electric vehicles, car manufacturers increasingly face competition over
resources not just from within the industry but also from “tech giants” in the ICT sector. Yet,
cooperation across these sectors on human rights issues on the ground was emphasised as key to
improving conditions along battery supply chains. While cross-industry initiatives to enhance
sustainable mineral mining are advancing, there would still be room for improvement. Since
supply chains are usually not linear but interconnected networks, they are highly complex to deal
with. It was noted that local multi-stakeholder discussion forums could help foster regular
dialogue and synergies between projects.

This workshop was made possible thanks to support from Deutsche Gesellschaft fiir
Internationale Zusammenarbeit (GIZ) GmbH and the German Federal Ministry for Economic
Cooperation and Development (BMZ).
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2) Further Information and Links

Key Guidance

e German National Action Plan Business & Human Rights (German Federal Government):
https://www.auswaertiges-
amt.de/blob/610714/fb740510e8c2fa83dc507afad0b2d7ad/nap-wirtschaft-
menschenrechte-engl-data.pdf

e UN Guiding Principles on Business and Human Rights (United Nations High Commissioner
for Human Rights): www.ohchr.org/Documents/Publications/Guiding-
PrinciplesBusinessHR EN.pdf

e National Action Plans (NAPs) on Business & Human Rights - worldwide (Business &
Human Rights Resource Centre): https://www.business-humanrights.org/en/un-guiding-
principles/implementation-tools-examples/implementation-by-governments/by-type-of-
initiative/national-action-plans

e OECD Due Diligence Guidance for Responsible Supply Chains of Minerals from Conflict-
Affected and High-Risk Areas (Organisation for Economic Co-operation and Development):
https://mneguidelines.oecd.org/mining.htm and Alignment Assessment:
http://mneguidelines.oecd.org/industry-initiatives-alignment-assessment.htm

Business & Human Rights Resource Centre

e Business & human rights snapshot: Automotive sector: https://www.business-
humanrights.org/en/business-human-rights-snapshot-automotive-sector

e Beyond Social Auditing blog series: https://www.business-humanrights.org/en/about-
us/blog/beyond-social-auditing and portal: https://www.business-
humanrights.org/en/beyond-social-auditing

e Shared Space under Pressure: Business Support for Civic Freedoms and Human Rights
Defenders — Guidance for Companies (Business & Human Rights Resource Centre &
International Service for Human Rights): https://www.business-humanrights.org/en/new-
guidance-for-companies-encourages-action-to-support-civic-freedoms-human-rights-

defenders-explores-opportunities-for-engagement

o Indigenous people risk losing water in lithium extraction for essential transition to low-
carbon economy (Eniko Horvath, Senior Researcher & Amanda Romero, South America
Senior Researcher & Representative, BHRRC): https://www.business-
humanrights.org/en/indigenous-people-risk-losing-water-in-lithium-extraction-for-essential-
transition-to-low-carbon-economy

e Natural Resources “Big Issue” area: https://www.business-humanrights.org/en/natural-
resources
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Analysis & Other Publications

Public Sector

e Cobalt from the DRC - Potential, Risks and Significance for the Global Cobalt Market
(Bundesanstalt fur Geowissenschaften und Rohstoffe, BGR): https://www.deutsche-
rohstoffagentur.de/DE/Gemeinsames/Produkte/Downloads/Commodity Top News/Rohst
offwirtschaft/53 kobalt-aus-der-dr-kongo en.pdf? blob=publicationFile&v=6

e Human Rights Risks in Mining — A Baseline Study (BGR & Max Planck Foundation):
https://www.bmz.de/rue/includes/downloads/BGR_ MPFPR 2016 Human Rights Risks

in_Mining.pdf

e Global Trends in Artisanal and Small-Scale Mining (ASM): A Review of Key Numbers and
Issues (Intergovernmental Forum on Mining, Minerals, Metals and Sustainable
Development): https://www.iisd.org/sites/default/files/publications/igf-asm-global-

trends.pdf

Sector Initiatives

¢ IRMA Standard for Responsible Mining (Initiative for Responsible Mining Assurance):
https://responsiblemining.net/wp-
content/uploads/2018/07/IRMA STANDARD v.1.0 FINAL 2018.pdf

e Demonstrating value - A guide to responsible sourcing (International Council on Mining &
Metals): https://www.icmm.com/website/publications/pdfs/responsible-
sourcing/demonstrating-value

o Material Change: A study of risks and opportunities for collective action in the material
supply chains of the automotive and electronics industries (DRIVE Sustainability, IRM,
Dragonfly Initiative): https://drivesustainability.org/wp-
content/uploads/2018/07/Material-Change VF.pdf

Civil Society

e “Time to recharge”: Corporate action and inaction to tackle abuses in the cobalt supply
chain (Amnesty International):
https://www.amnesty.org/en/documents/afr62/7395/2017/en/ and
https://www.business-humanrights.org/en/dem-rep-of-congoindustry-giants-fail-to-
tackle-child-labour-allegations-in-cobalt-battery-supply-chains-says-new-report

e Responsible minerals sourcing for renewable energy (Earthworks):
https://earthworks.org/publications/responsible-minerals-sourcing-for-renewable-energy/

e Weniger Autos, mehr globale Gerechtigkeit (PowerShift, Misereor, Brot fir die Welt):
https://www.business-humanrights.org/de/neue-studie-analysiert-rohstoff-
energieverbrauch-der-dt-automobilindustrie-auswirkungen-auf-klima-umwelt-
menschenrechte#c180673

e Das weiBe Gold: Umwelt und Sozialkonflikte um den Zukunftsrohstoff Lithium (Brot fiir
die Welt): https://info.brot-fuer-die-welt.de/sites/default/files/blog-
downloads/bfdw_analyse lithium-broschuere report.pdf
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e We need a global standard on corporate abuse in supply chains — this week’s OECD
forum in Paris could be the start (Sophia Pickles, Global Witness): https://www.business-
humanrights.org/en/we-need-a-global-standard-on-corporate-abuse-in-supply-chains-this-
weeks-oecd-forum-in-paris-could-be-the-start

e Powering Down Corruption: Tackling Transparency and Human Rights Risks from Congo's
Cobalt Mines to Global Supply Chains (Annie Callaway, Enough Project):
https://www.business-humanrights.org/en/dem-rep-of-congo-enough-project-releases-new-
report-documenting-links-between-cobalt-mining-corruption-human-rights-abuses

e Without responsibility and transparency - Human rights risks along the nickel supply
chain (Melanie Miiller & Michael Reckordt, PowerShift & philippenbiiro im Asienhaus)
http://stop-mad-mining.org/wp-
content/uploads/2015/10/2017 philipppinenbuero Nickel ENG web.pdf

Other

¢ Driving Sustainability, Can the Auto Sector deliver sustainable mobility? (SustainAbility,
UNEP & Gordian Knots): https://sustainability.com/wp-
content/uploads/2016/09/sustainability drivingsust.pdf

e Metal mining constraints on the electric mobility horizon (McKinsey & Company):
https://www.mckinsey.com/industries/oil-and-gas/our-insights/metal-mining-constraints-
on-the-electric-mobility-horizon

e The Battery Revolution: Balancing Progress with Supply Chain Risks (RCS Global):
www.rcsglobal.com/wp-content/uploads/rcs/pdfs/RCS-Global%20The-Battery-

Revolution.pdf
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