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21 September 2015 
 
 
 
Mr. Zeid Ra’ad Al Hussein 
UN High Commissioner for Human Rights 
Office of the United Nations High Commissioner for Human Rights (OHCHR) 
Palais Wilson 
52 rue des Paquis 
CH-1201 Geneva 
Switzerland 
 

Re:  Concerns regarding Porgera Remedy Framework Assessment 
 
Dear Commissioner Al Hussein, 
 

I write on behalf of Enodo Rights in response to Catherine Coumans’ complaint 
about the Porgera Remedy Framework (Framework) assessment. In particular, I would 
like to provide some context to address Ms. Coumans’ allegations about the assessment’s 
independence, transparency and inclusiveness.  

 
Assessment Overview 
 
The assessment is being conducted by Enodo Rights with the advice of an 

External Committee comprised of leading experts in mining, human rights, and sexual 
violence: Chris Albin-Lackey of Human Rights Watch; Lelia Mooney of Partners for 
Democratic Change; and Dahlia Saibil, a legal academic at Osgoode Hall Law School 
whose research focuses on sexual violence in mining communities. Your Office’s 
Opinion of July 2013 largely defines the assessment’s substantive focus: “The 
independent review should be focused on the perspectives of the victims of sexual abuse, 
and the implementation of the programme should be assessed against the effectiveness 
criteria for non-judicial remedy mechanisms as set out in Guiding Principle 31.”1 The 
objective of our assessment is thus to produce an authoritative, independent and public 
report, examining two broad issues: 

 
1. The degree to which the Framework has been implemented as designed, 

including specifically the experience of claimants who have participated in 
the Framework and how remedies have impacted the lives of recipients to 
date. 

 

                                                
1 Office of the High Commissioner for Human Rights (OHCHR), “Re: Allegations regarding the Porgera 

Joint Venture remedy Framework” (July 2013), at 10 (OHCHR Opinion). 
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2. How the Framework’s design and implementation align with relevant 
provisions of the Guiding Principles on Business and Human Rights (Guiding 
Principles) relating to operational level grievance mechanisms, specifically 
Guiding Principles 29 and 31, as well as relevant norms of international law. 

 
The assessment was started in April 2015 and is nearing completion. Over the 

past six months, we have followed a deliberative process in service of an authoritative 
public assessment. That process proceeded in the following stages:   

 
1. In consultation with the External Committee, we settled on the scope of the 

assessment, which emphasizes consideration of the Framework’s impact on 
claimants’ lives and is broad enough to capture principles of international 
human rights law.  

 
2. We conducted extensive background research regarding the Framework, 

including a review of all publicly available stakeholder concerns. 
 

3. We engaged with an array of international stakeholders—including the 
OHCHR, Human Rights Watch, Shift, and leading experts on the right to 
remedy and sexual violence in Papua New Guinea—regarding their concerns 
about the Framework and their suggestions regarding the appropriate metrics 
to assess alignment with the Guiding Principles. As part of this process, we 
reached out repeatedly to Ms. Coumans to solicit her thoughts on the 
Framework and the assessment’s methodology, to no avail.2  

 
4. We interviewed Barrick personnel in Toronto, Australia and Papua New 

Guinea to understand their decision-making processes and their integration of 
findings from the Framework. 

 
5. We conducted detailed interviews with almost all Framework decision-

makers and advisors, both internal to Barrick and external experts involved in 
the Framework’s design and implementation. 

 
6. Perhaps most importantly, we engaged extensively with local stakeholders in 

Porgera, including over 50 women who received remedies through the 
Framework; 25 women who believed their claims were legitimate but were 
unable to access the Framework; male and female community leaders; and, 
leading figures from the Porgera District Women’s Association and the Akali 
Tange Association, who shared with us their concerns about the Framework 
in particular and their grievances with Barrick more generally.  

 

                                                
2 In response to each of our messages, Ms. Coumans simply expressed dissatisfaction with the assessment 

process. 
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We are now processing the results of our research and engagement to draft our 
final report. While the assessment will focus on the Framework, our ambition is to 
provide a valuable source of learning for businesses in all sectors grappling with how to 
design and implement grievance mechanisms aligned with the Guiding Principles. 

 
Response to Ms. Coumans’ Allegations 
 
With that context in hand, I would like to respond to Ms. Coumans’ specific 

allegations regarding the assessment’s independence, transparency and inclusiveness. We 
at Enodo Rights place immeasurable value on our reputation as credible experts on 
business and human rights. It is that reputation that has allowed us to work with the 
world’s leading sustainable businesses as well as UN Global Compact, UNICEF, and the 
International Institute for Child Rights and Development. We have therefore gone to 
great lengths to ensure the credibility and legitimacy of the final report. 

 
Independence 
 
Enodo Rights has strived from the outset of the assessment to ensure its 

independence. While Barrick Gold (Barrick) is funding the research, we retain complete 
discretion over the public report’s content. This control is ensured by the terms of 
reference and our contract. Barrick has at no point sought to influence or constrain that 
discretion. To protect against any implicit pressure, all funding has been provided to us 
already—long before we have processed our results, let alone shared any findings with 
Barrick. At all stages of the research and report writing, we defer only to the External 
Committee, whose credentials speak for themselves. We have already exercised our 
discretion in consultation with the External Committee to modify the terms of reference 
in several important ways: 

 
1. Assessment Scope: From the outset, the External Committee sought to ensure 

that the Guiding Principles would not be considered in a vacuum. The 
assessment therefore incorporates international law, including the right to 
remedy and principles of due process. A core part of our international 
stakeholder engagement has been identifying the applicable Guiding 
Principles and norms of international law.   

 
2. Assessment Timeline: We have substantially revised the Assessment Timeline 

to accommodate our concerns and those of international stakeholders. The 
first two phases—Planning and Contextual Research; and International 
Stakeholder Engagement—therefore took 14 weeks. The Site Visit was 
expanded from five days to 22 days to ensure that it was as comprehensive 
and in-depth as possible. We retain the flexibility to extend as we deem 
necessary. 
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3. Onsite Assessment Methodology: In response to concerns expressed by Ms. 
Sarah Knuckey regarding the potential impact of power dynamics in Porgera 
on stakeholder engagement, we consulted with experts in sexual violence in 
Papua New Guinea, including UN Women and UNDP, to identify a qualified 
local researcher. With their assistance we retained Pauline Kenna Dee, a 
human rights lawyer from the Highlands with extensive experience engaging 
with, and representing, survivors of sexual violence, to conduct survivor 
interviews. To accommodate a further concern expressed by Ms. Knuckey, 
Pauline traveled to remote villages to interview survivors who may not have 
heard of, or were unable to access, the Framework. 

 
Ms. Coumans’ concerns about the assessment’s independence seem to be based 

on a limited understanding of our mandate. To reiterate, Barrick has no control—explicit 
or implicit—over the structure of our research or the content of our findings. The only 
role that Barrick has played to date is one of logistical support. Barrick’s role in funding 
the research or selecting Enodo has no bearing on the assessment’s independence.  
 
 Transparency 
 

Enodo Rights has been as transparent as possible with all stakeholders from the 
outset of the assessment. In particular, we explained the scope of the assessment to Ms. 
Coumans in our original invitation of 20 April 2015. Following a more detailed message 
sent by Barrick to international stakeholders on 23 April 2015—which identified the 
Assessment Team, the External Reviewers, and the scope of the assessment—we shared 
with Ms. Coumans the assessment’s terms of reference, an overview of the assessment’s 
scope and methodology, and a summary of our expectations in engaging with her. We 
have also been completely transparent with all stakeholders regarding the source of 
funding for our assessment, the scope of our assessment, the role of the External 
Committee, and the fact that our final report will be public.  
 

Regarding methodology, we have repeatedly committed to providing a detailed 
discussion of our methodology in the public report. Preparing a methodological exegesis 
before the final assessment is complete would be premature and incomplete. First, a core 
part of our stakeholder engagement has been to interpret the Guiding Principles and 
develop appropriate assessment criteria, both of which are central to our methodology. 
Second, given the novelty of this assessment, each methodological choice will require 
sufficient explanation for observers to judge the criterion chosen as well as the 
substantive assessment. The best place to provide this context, as in virtually all 
assessments and research papers of which we are aware, is in the final report.  

 
  



 

 

295 Church Street, Third Floor, New York, NY  10013  |  enodorights.com  |  t. 212.226.8798  |  f. 212.202.4046 

 
5 

Yousuf Aftab 
direct. 917.688.9570 
yousuf.aftab@enodorights.com 
 
 

Inclusiveness 
 
Our commitment is to prepare an assessment that is independent, rigorous, and 

credible. To that end, we have engaged with a diverse group of national and international 
stakeholders. In addition to the individual Framework claimants and potential claimants, 
we have engaged with 45 stakeholders on a range of subjects—from the design of the 
Framework, to the intricacies of its implementation, to the proper interpretation of the 
Guiding Principles, to the responsiveness of Papua New Guinean public authorities to 
sexual violence, to appropriate remedies for sexual violence in Porgera, among others. 
Ms. Coumans was one of the very first stakeholders we contacted and one whom we 
invited most frequently to participate in the assessment. Unfortunately, she remains one 
of only three stakeholders who have refused to share their perspectives on the Framework 
despite our best efforts to accommodate their concerns.  

 
We have at no point closed our doors to engagement with anyone who feels 

invested in the Framework and would like us to integrate their concerns in our findings. 
Indeed, even at this late stage—when our results are crystallizing and our report is being 
written—we would be delighted to engage with Ms. Coumans, if she were willing. Thus 
far we have received no indication that she is. We have, nonetheless, gleaned what we 
can from Ms. Coumans’ and MiningWatch Canada’s public statements and commentaries 
regarding the Framework.  

 
Conclusion 
 
We recognize that this assessment could have been launched in myriad different 

ways with myriad different participants. While we have no doubt that our final report will 
be subject to stakeholder scrutiny, we have done everything in our power to ensure that it 
will not be found wanting for failures of process. Given the advanced stage of this 
research, we would ask that the OHCHR wait until the final report is published before 
evaluating whether it conforms to the expectations of the OHCHR Opinion of July 2013. 
That will ensure that your Office has sufficiently detailed information about our 
methodology and findings effectively to assess the assessment’s credibility and rigor.  

 
Sincerely, 
 

 
 
Yousuf Aftab 
Principal 
Enodo Rights  
 
  


