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The Fundão dam break on 5 November 2015 was a tragic event that caused social and environmental 

impacts. The Fundão dam was part of the Samarco iron ore operation in Minas Gerais state in Brazil. 

BHP Billiton Brasil Ltda. (BHP) and Vale S.A. (Vale) each have a 50 per cent shareholder interest in 

the Samarco joint venture. Samarco, Vale and BHP are deeply saddened by the event and sincerely 

apologize to the communities and families who have been impacted.  

 

Since the event, Samarco has been heavily engaged in ensuring the response respects the rights of 

impacted people and is in line with international standards and societal expectations. A Framework 

Agreement has been established to provide the mechanism through which reparation and 

compensation actions will be fully developed and executed in consultation with those impacted.   

 

The protection of the fundamental rights of affected persons was a cornerstone of the development of 

the Framework Agreement. The Agreement represents a concerted effort to achieve full redress and 

adequate compensation of the environmental and socio-economic impacts caused by the dam failure. 

It is comprehensive, systematically organized and contains significant fund provision for its 

implementation.  

 

Despite the demanding timeframe to develop the Framework Agreement, high level views of the 

impacted communities were incorporated into discussions through Samarco and government 

representatives who were in direct contact with impacted peoples from the time of the event. In 

addition, the requirement for strong engagement and participation of impacted peoples in the detailed 

design and delivery of the Framework Agreement programs was enshrined in the governance 

arrangements for the Foundation that will be responsible for its implementation, maintenance and 

management. 

 

 

1. Why and how the Framework Agreement was developed 
 

The Framework Agreement emerged from the shared view of the Federal Brazilian government, the 

State Governments of Minas Gerais and Espirito Santo, as well as several other government entities, 

including the Federal and State environmental agencies and Indigenous Affairs Agency (FUNAI), 

alongside with Samarco and its shareholders, Vale and BHP, that focusing our collective efforts and 

resources to develop and implement solutions in a timeframe that met the needs and respected the 

rights of those impacted was preferable to delaying the recovery process by awaiting resolution of a 

potentially lengthy legal processes.  

 

The Framework Agreement was negotiated, drafted and executed to establish effective mechanisms 

that are commensurate with the full redress of impact caused by the tailings released into the Doce 

river basin by the dam break. It offers a comprehensive solution to all the impacts caused by the dam 

break, therefore presenting several Programs designed to rehabilitate, and others to offer 

compensation in a reasonable manner, proportional to the impact caused, where rehabilitation is 

shown not to be a possibility.  

 

Samarco and its shareholders are aware that the Framework Agreement is the basis for a long process 

that will involve community dialogue, technical and scientific assessments, planning, implementation 

and evaluation of a large number of activities. Without the Framework Agreement - including its 

governance, coordination, goals and processes - progress would not be possible.   

 

Achievement of the Framework Agreement objectives depends on collaboration and participation of 

impacted families, businesses and communities, civil society, academic institutions, the companies, 

government authorities and other actors through a range of governance and management mechanisms.  
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It is structured in the form of Programs created through dialogue between the companies and the 

competent government institutions, organized in an Inter-federative Committee (“CIF”). As it would 

be neither possible, nor desirable, to prescribe every individual action and measure in minute detail at 

this date, when the technical studies have not yet been finalized, the Framework Agreement stipulates 

the obligations to be fulfilled and the outcomes to be achieved with that purpose. This approach also 

provides opportunities for further engagement and input to shape the design of the Programs.   

 

The Framework Agreement sets out 41 Socio-environmental and Socio-economic Programs organized 

in fifteen thematic areas: (A) Socio-Economic Areas: (1) Social Organization; (2) Infrastructure; (3) 

Education, Culture and Leisure; (4) Health; (5) Innovation; (6) Economy; (7) Management Action 

Plan of Socio-economic Programs; (B) Socio-environmental Areas: (8) Waste Management and 

Recovery of the Quality of Water; (9) Forest Restoration and Water Production; (10) Biodiversity 

Conservation; (11) Water Safety and Water Quality; (12) Education, Communication and 

Information; (13) Preservation and Environmental Safety; (14) Management and Sustainable Land 

Use and (15) Management of Programs.  

 

Implementation of all Programs must be consistent with established principles with particular 

emphasis on the following:  

 

• Transparency in the actions to be implemented, also fostering the engagement of affected 

communities; 

• Recovery of the environment, reconstruction of public infrastructure, and adoption of socio-

economic and indemnification actions to retrieve the impacts and to arrange for its full 

redress; 

• Adoption of objective timeframes for project implementation; 

• Reasonableness and effectiveness of expected actions, based on technical and scientific 

criteria adopted for assessment and quantification of existing impacts; 

• Constant interface and dialogue between the Inter-Federative Committee, the Foundation, 

and the affected people; 

• Private performance under monitoring and inspection of the government authorities; 

• Periodic review; and  

• Utmost respect for the human rights of the affected persons, including the respect for 

privacy of the data collected during the implementation of the Programs. 

 

2. Delivering the Framework Agreement  
 

Implementation of the Framework Agreement will be through the establishment of an autonomous 

not-for-profit Foundation with the sole focus of achieving the Framework Agreement objectives. It 

will be resourced with the technical capacity and competencies to deliver a large portfolio of 

programs across the range of social and environmental challenges. 

 

The establishment of a Foundation will ensure transparency in the management of funds and 

implementation of the Programs and corresponding inspection by the Public Prosecutor Office of the 

State of Minas Gerais. It will hire experts, research institutions and other implementing partners to 

help it achieve its objectives and it will be subject to independent auditing and public reporting 

obligations. 

 

Respect of the community’s right to be consulted and to participate in decision-making is a 

fundamental governance standard of the Foundation. The Foundation once established will have an 

Advisory Board composed of representatives of affected persons and government authorities. The 

Advisory Board will liaise with organizations legitimately empowered to defend the affected 

population. It will have input into the Programs and determine whether they are being effectively and 

adequately implemented.  

 

An Inter-Federative Committee, comprising a number of government authorities, will be involved in 

validating the Framework Agreement Programs and determining when their objectives have been met, 
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or when adjustments on the Programs are deemed necessary. The Committee comprises 

representatives of the Brazilian Ministry of the Environment; the Federal Government; the Brazilian 

States of Minas Gerais and Espírito Santo; the municipalities affected by the dam failure and Doce 

River Basin Committee.  

 

3. Social participation as a cornerstone of the Framework Agreement 
 

The Framework Agreement seeks to promote and foster communities’ right to be consulted and have a 

say in decision-making. Accordingly, Section 7(c) of the Framework Agreement establishes one of 

key principles, namely: “transparency and engagement of communities in discussions over the 

measures.”  

 

The right to participate in designing and implementing the Programs is also specified in Sections 10 

and 11: 

 

“Participation in the PROGRAMS stands for the possibility of the AFFECTED 

PERSONS actually taking part, being heard and influencing at all stages and 

phases arising from this Agreement, both in the planning phase and in actual 

implementation of the programs and actions referred to in this Agreement, such 

participation to be warranted in a collective manner, according to methodologies 

that allow for individual expression and participation, as provided in this 

Agreement.” 

 

In addition, Sections 59 to 72 describe a Program focused on Social Communication, Engagement and 

Dialogue. This Program provides for the creation of a range of communication channels with the 

affected communities, including the allocation of physical spaces; preparation of accessible and 

relevant materials; access to a freecall phoneline and the creation of a Foundation ombuds process. 

The ombuds process is being designed with input from The Access Facility, a non-profit organization 

that harnesses the experience and expertise of an international network of experts in the design and 

implementation of mediation and dispute resolution processes.  

 

Samarco has demonstrated its commitment to uphold the right of affected communities to be 

consulted and participate in the recovery process since the first emergency measures were taken. From 

November to May 2016, more than 330 open public meetings were held (208 in Mariana and Barra 

Longa, and over 125 in the cities along the Doce river). The 13,000-plus attendees ranged from 

members of affected populations to representatives of government bodies, social movements, the 

media and other interested parties.  

 

In addition to the regular dialogue with affected communities, a specific participatory process was 

established in relation to the resettlement of the three most impacted communities - Bento Rodrigues, 

Paracatu de Baixo and Gesteira.  

 

The Bento Rodrigues community has recently completed a six month process where they have 

established criteria on which to base their decision about a preferred resettlement location, discussed 

studies undertaken on a shortlist of relocation options and visited these sites. In early May, they voted 

on their chosen location. The voting process was reviewed by the Prosecutors office and administered 

by Ernst and Young.  They will now play a central role in the planning and design of their new 

community. A further requirement of the Framework Agreement is to focus on local procurement, 

ensuring all opportunities to create employment and business opportunities are fully explored.  

 

4. Access to Remedies provided in the Framework Agreement 
 

The Framework Agreement does not place any limitations on the affected persons’ right of access to 

judicial or extrajudicial remedy; nor could the Framework Agreement have lawfully done so. Under 

Brazilian law and pursuant to Principles 25 and 26 of the UN Guiding Principles on Business and 

Human Rights, the Framework Agreement does not interfere with the right of access to court remedy. 
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In fact, the Framework Agreement widens the options for access to extrajudicial remedy (mediation) 

as an alternative to judicial proceedings, which are time-consuming. However, adherence to these 

extrajudicial mechanisms, and eventually to an out-of-Court settlement is completely voluntary.  

 

The Framework Agreement provides for implementation of a comprehensive registration program to 

identify the persons affected by the accident (Section 19 et seq.) and based on this data, the 

Foundation will implement a Negotiated Compensation Program (Sections 31 through 38). This 

program, currently under development, stands as a pioneering experience in Brazil.  

 

Skilled professional mediators and negotiators will aim to deliver out-of-court settlements to avoid 

court litigation and assure a fair and timely resolution of disputes. The executive structure of this 

Program will comprise a secretary, appraisers and facilitators, besides an Advisory Board. Adequate 

technical defense of those adhering to the program is assured by the presence of their own attorneys 

and Public Defenders during negotiations. 

 

The Foundation’s Ombuds process will provide an independent supervisory function to address 

grievances and assure proper complaint procedures. It will also provide advice and report on the 

Foundation’s overall engagement and dispute resolution processes, helping to foster continuous 

learning and adaptation. 

 

5. Conclusions 
 

In summary, the Framework Agreement provides a comprehensive package of environmental and 

social programs that respond to the range of impacts identified through the initial investigations and 

dialogue with impacted communities. 

 

All programs will be implemented by a new autonomous Foundation. The governance framework of 

the Foundation, including the Advisory Board, has been designed to ensure a strong community voice 

in the detailed definition and development of the Programs for validation by the Inter-Federative 

Committee. Extensive community consultation, local level grievance mechanisms and Ombuds 

process will also ensure that community concerns and aspirations are addressed in a timely and 

efficient manner. 

 

 

 

____________________________________ 

 
SAMARCO MINERAÇÃO S.A. 

 


