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Silicosis and TB: Mining companies should stop appealing and start negotiating. 

The news that the mining companies will appeal against the decision of the High Court in 

South Africa on 13 May 2016 to certify (i.e. allow to proceed) the class action on behalf of 

30,000 current and ex-gold miners with silicosis and TB is deeply disappointing. ACTSA 

called on the mining companies when the High Court decision was announced not to appeal 

but to meet urgently with the representatives of the miners and ex-miners with silicosis and 

TB to agree a settlement which provides decent health care and compensation. 

We hoped and urged the mining companies not to appeal but were concerned they would.  

These concerns were well founded. The mining companies say they want a settlement and 

not protracted litigation yet it is they who have decided to appeal. The obvious conclusion is 

that the mining companies are involved in tactics to delay any settlement and for 

compensation eventually agreed to be at a low amount.  Justice delayed is justice denied as 

many of those with silicosis and TB are becoming elderly and increasingly ill. They may die 

before a settlement is reached.  

In a separate legal settlement in March 2016, Anglo American South Africa and AngloGold 

Ashanti agreed a settlement for 4,365 ex miners with silicosis. This is not the landmark 

settlement that Anglo American refer to it as, it should be the benchmark for future 

settlements for all current and former miners suffering from silicosis. If the mining companies 

are serious about wanting a decent settlement they should make it clear that the basis for 

negotiation is the terms of the settlement agreed in March. Their failure to do so indicates 

their aim is to achieve a settlement on lower terms. 

ACTSA working with partners in South Africa, including the National Union of Mineworkers, 

Legal Resources Centre, Treatment Action Campaign and Section 27, calls on the mining 

companies to cease legal manoeuvres and engage in serous negotiation with the 

representatives of the miners and ex- miners with silicosis and TB to provide a decent 

industry wide settlement and to do this now.  “The mining companies should stop appealing 

and start serious negotiation to achieve a decent industry wide settlement within six months,” 

said ACTSA Director Tony Dykes  

For further information and comment contact Tony Dykes, Director of ACTSA tel + 44 (0)20 

7186 0750 or +44 (0)7809396129, email tony.dykes@actsa.org 

 
Notes:  
1. Silicosis is an incurable and debilitating disease caused by exposure to silica dust. Those 
with silicosis are susceptible to TB. 
2. The class action is against 30 mining companies on behalf of an estimated 30,000 ex-gold 
miners. There was a court hearing in October 2015 as to whether the class action would be 
certified. The High Court in Johannesburg ruled on 13 May 2016 the class action can 
proceed. The class action was brought on behalf of the ex-gold miners by Richard Spoor Inc, 
Legal Resources Centre and Abraham Kiewietz Attorneys. Treatment Action Campaign 
(TAC) and Sonke Gender Justice were admitted as Friends of the Court and represented by 
Section 27.  
3. A settlement was announced on 4 March 2016 on behalf of 4,365 ex-gold miners in two 
legal actions against Anglo American South Africa and AngloGold Ashanti. That settlement 



is estimated at 500 million rand (approx. £23 million). It is confined to the 4,365 claimants. It 
was brought by Mbuyisa Neale, (Johannesburg), supported by Leigh Day (London). 
4. Legal action to achieve decent compensation for ex-miners with silicosis commenced in 
2004.  
5. ACTSA was founded in 1994 as the successor the Anti-Apartheid Movement to support 

poverty eradication, rights and sustainable and equitable development in Southern Africa. 

For more information see www.actsa.org 

 

 


