
A
ustralia has introduced new 
laws to prevent slavery in 
supply chains. This article out-
lines recent legislative changes 

(at NSW and Commonwealth level), 
considers what they do and what changes 
they will require businesses in Australia 
to make, as well as what to anticipate 
given the international context of increas-
ing corporate human rights regulation.

The Global Slavery Index estimates that 
two thirds of the 40.3 million people 
living in slavery worldwide are in the 
Asia-Pacific region, many of whom pro-
vide the labour for industries that supply 
food, clothes and electronic goods to the 
Australian market. Recent examples of 
abuse arising in Australia, particularly in 
the fresh food picking and packing sector, 
also demonstrate that modern slavery is 
not only an offshore issue but also occurs domestically, within 
Australia (see FairWork Ombudsman v Maroochy Sunshine Pty 
Ltd & Anor [2017] FCCA 559). Steps are being taken to combat 
slavery in supply chains providing goods to Australian consum-
ers. New modern slavery laws have recently been introduced, at 
both the federal and NSW state level, requiring large businesses 
to report annually on their actions to address it. 

On 1 January 2019, the Commonwealth Modern Slavery Act 
2018 (’Commonwealth Act’) took effect as law, having been 
passed by the Australian Parliament on 29 November 2018. This 
followed the earlier passage of the New South Wales Modern 
Slavery Act 2018 (‘NSW Act’) through the New South Wales 
state Parliament on 27 June 2018. Both laws require corporate 
entities to produce annual modern slavery statements reporting 
on the risks of ‘modern slavery’, most commonly forced labour, 
in their operations and supply chains and actions taken to assess 
and address those risks. 

Australian businesses are advised to initiate immediate measures 
to enable them to effectively meet their new reporting obli-
gations under these laws, in anticipation of the first reporting 
deadlines after 31 December 2020. Both laws follow a similar 
legislative model, although there are notable differences. The 

NSW Act establishes a penalty regime, 
albeit subject to a significant exemption 
for those companies reporting under the 
Commonwealth Act. The NSW Act also 
introduces the statutory role of a state 
Anti-Slavery Commissioner to promote 
action to address modern slavery and 
oversee implementation of the NSW Act. 
Further, the state law has a lower appli-
cable threshold, applying to companies 
with an annual turnover above $50 mil-
lion, compared with a threshold of $100 
million under the Commonwealth Act. 

Commonwealth Modern  
Slavery Act

The modern slavery reporting require-
ment established by the Commonwealth 
Act requires over 3,000 large companies 
and other entities, including not-for-

profits and universities, to publish annual public statements on 
their actions to address modern slavery. The Commonwealth 
Act applies to entities based, or operating, in Australia, with an 
annual consolidated revenue of at least $100 million. Reporting 
entities must produce a ‘Modern Slavery Statement’ each year 
which details the actions taken. Other entities based, or oper-
ating, in Australia may report voluntarily. The statements must 
be approved by the principal governing body of the entity (i.e. 
a company’s board of directors, or equivalent) and signed by a 
responsible member of the entity. Statements will be given to the 
Minister for Home Affairs to be held on a free, publicly-acces-
sible, government-run register - the Modern Slavery Statements 
Register. This register will be available on the internet. 

The Commonwealth Act requires mandatory reporting against 
specified criteria. It does not penalise entities financially for 
failure to report, for which it has attracted some criticism. The 
intent behind the legislation is that the power of public scru-
tiny, largely by investor and advocacy groups, will encourage 
compliance. The Commonwealth Act does not create the role 
of an Anti-Slavery Commissioner, for which many community 
groups and legal bodies strongly advocated. Instead, a dedicated 
modern slavery business engagement unit within the Depart-
ment of Home Affairs will support implementation of the 
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Commonwealth Act. The Commonwealth Act provides for a 
three-year review at which point the operation of the Common-
wealth Act and compliance trends will be considered, together 
with potential measures to strengthen its provisions. This 
includes the introduction of financial penalties to encourage 
higher reporting levels and standards, should this be required. 
Additionally, non-reporters may be identified on the Modern 
Slavery Statements Register by the Minister. Many suggest that 
the provision of a public list of entities required to report under 
the legislation could assist in ameliorating the issue of poten-
tial non-reporting under the Commonwealth Act, a perennial 
challenge with the UK’s Modern Slavery Act 2015 on which 
both Australian laws are modelled. The Minister’s annual report 
about implementation (s 23A), which will provide an overview 
of compliance by entities, may assist in identifying those that 
are failing to comply and encourage compliance.

New South Wales Modern Slavery Act

The NSW Act was passed on 27 June 2018 and is yet to com-
mence. Much of its detail will be set by the accompanying 
Regulations. The Regulations are slated to take effect on 1 
July 2019, following the completion of a public consultation  
process in February-March. The NSW Act applies to commer-
cial organisations that have employees in NSW and supply goods 
and services for profit or gain. The supply chain provisions in  
s 24 of the NSW Act broadly mirror the Commonwealth Act, 
and will be further harmonised by the Regulation. 

The NSW Act is to be distinguished from the Commonwealth 
Act by its lower application threshold and establishment of an 
Anti-slavery Commissioner. Significantly, the NSW Act pro-
vides that financial penalties of up to $1.1 million will apply to 
those entities failing to prepare, or publish, a statement in accor-
dance with its provisions, or those providing false or misleading 
information in their statement. The penalty regime does not, 
however, apply to entities subject to the Commonwealth Act. 

Practical steps required 

The first modern slavery statements are likely due under the 
Commonwealth Act after 31 December 2020. Statements will 
be widely scrutinised by stakeholders in the government, civil 
society, investor and business communities. In responding to 
the new reporting requirements, companies should commence 
practical steps now to ensure legislative preparedness. 

Key actions to initiate are: 
• introducing, or revising, company human rights policies and 

due diligence plans;  
• mapping suppliers; 
• undertaking risk assessments; 
• conducting training and engaging with workers, NGOs and 

suppliers; 
• developing remediation plans, including a grievance mecha-

nism to handle complaints; and 
• deciding how, and by whom, the company’s modern slavery 

statement will be prepared. 
By introducing these safety measures, entities will be well-placed to 
meet the legal requirements of the new modern slavery legislation. 

Looking to the future 

These new modern slavery laws in Australia should be viewed 
within the broader, international context of increasing corpo-
rate human rights regulation. Mandatory reporting and due 
diligence laws requiring companies to examine and report on 
how they address the risk of modern slavery existing in their 
supply chains are rapidly emerging as a popular legislative tool. 
In recent years, the UK, the US, the EU and Denmark have 
introduced new laws requiring companies to report on human 
rights, including modern slavery. Modern slavery reporting laws 
are under consideration in Hong Kong, Canada and Norway. As 
a next step, France has legislated to require companies to under-
take mandatory human rights due diligence to ensure supply 
chains are free from slavery, and both Germany and Switzerland 
are considering a similar move. 

In Australia, we should anticipate the likely strengthening of 
modern slavery reporting provisions in coming years, with cur-
rent modern slavery laws forming the foundation for broader 
human rights reporting requirements as well as legislated human 
rights due diligence by companies. 

* Keen to learn more about the business and human rights 
aspects of these important reforms? Come and hear from  
Amy Sinclair and an impressive panel of other experts at the  
Law Society's upcoming CPD, The Modern Slavery Acts:  
What you need to know, on 6 March 2019. For more details  
and to register, please go to: lawinform.com.au   
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